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BEFORE THE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE BENCH, PONE 

APPEAL NO. 76/2024 WZ 

(I.A. No . 131/2024 WZ) 

IN THE MATTER OF: 
Tanaji B. Gambhire ... Appellant 

Versus 
Union of India and Others ... Respondents 

AFFIDAV IT ON BEHALF OF THE RESPONDENT NO. 4, ONE BOAT 

CLUB CONSTRUCTIONS AND REAL ESTATE PRIVATE LIMITED, 

IN RESPONSE TO THE REPLIES FILED BY RESPONDENT NO. 1 

AND RESPONDENT NO. 2 

MOST RESPECTFULLY SHOWETH: 

I, Thirumal Govindraj, aged about 53 years, son of Mr.CA Govindraj, being 

the authorized representative and signatory of One Boat Club 

Constructions and Real Estate Private Limited, do hereby solemnly affirm and 

state as under: 

1. The present Affidavit is being filed by me on behalf of Respondent No. 4

i.e., One Boat Club Constructions and Real Estate Private Limited

("Answering Respondent"). I am the Authorised Representative of the 

Answering Respondent, and state that I am well conversant with the facts 

and circumstances of this case on the basis of information derived by me 

from the records maintained by the Answering Respondent which are 

believed by me to be true and correct. 

Authorised Signatory 
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2. That the present affidavit is being filed on behalf of the Answering

Respondent in response to the Replies filed by Respondent No. 1 and

Respondent No. 2 in the captioned matter. Before adverting to the said

Replies, it is pertinent to refer to the allegations raised in the Appeal and

stand taken by the Answering Respondent in its Reply Affidavit dated 18

February 2025.

3. The sole ground on which the Appeal has been preferred is that the

Answering Respondent was purportedly granted Environment Clearance

("EC") on 06 February 2024, which was after the expiry of the tenure of

the State Level Environment Impact Assessment Authority ("SEIAA") on

10 January 2024. Thus, the EC is invalid and should be quashed/set aside.

4. In response to the Appeal, I filed Reply Affidavit dated 18 February 2025

on behalf of the Answering Respondent denying all false, frivolous and

meritless allegations raised in the Appeal and challenging the

maintainability of the Appeal as (i) the Appellant has no locus to file the

Appeal; (ii) the Appeal suffers from unreasonable and unsubstantiated

delay and latches; and (iii) the Appeal fails to raise any valid legal grounds.

The contents of my Reply Affidavit dated 18 February 2025 are not being

repeated herein for the sake of brevity but may be deemed to form part and

parcel of the present affidavit.

5. It is a matter of record that SEIAA was constituted vide notification dated

11 January 2021 issued by the Respondent No. 1 for a term of three years

i.e. till 10 January 2024. The Respondent No. 4 had applied for

Environment Clearence on 27 September 2023. Subsequently, the State 

Expert Appraisal Committee ("SEAC") in its 184th meeting held on 09

November 2023 decided to recommend Respondent No. 4's application to 
--�� 
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SEIAA for grant of EC. Thereafter, on 13 December 2023, the SEIAA in 

its 272nd meeting, after due deliberation and upon considering the 

recommendations given by SEAC, granted EC to the Respondent No. 4. It 

is pertinent to note that this meeting was held 28 days prior to 10 January 

2024 i.e. the admitted date of expiry of SEIAA's tenure. Finally, on 06 

February 2024, Respondent No. 3, being the ex-officio member secretary 

of SEIAA, issued/uploaded the letter intimating the Respondent No. 4 of 

the grant of EC. 

6. It is submitted that considering the above factual matrix, as stated in my

Affidavit dated 18 February 2025, the Appeal is entirely misconceived,

contrary to the facts and law, and is entirely unsustainable on inter alia the

following grounds:

6.1. In terms of Clause 8 of the EIANotification, 2006 that deals with grant 

and rejection of EC, the decision made by SEIAA in its duly convened 

meeting is final. In the preset case, EC was granted by SEIAA in its 

meeting dated 13 December 2023, prior to expiry of its tenure on 10 

January 2024. 

6.2. The act of conveying the decision of SEIAA regarding grant of EC is a 

mere ministerial act performed by the Member Secretary of SEIAA. 

The Appellant has confused this ministerial act of intimation of the 

decision of SEIAA by the Respondent No. 3 on 06 February 2024 as 

the date of grant of EC, when in fact the EC was granted by SEIAA in 

its meeting dated 13 December 2023. 

6.3. Respondent No. 3, by virtue of being the Principal Secretary, 

Environment and Climate Change Department, Government of 

For One Boat Club Constructions and al Estate Pvt. ltd. 
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Maharashtra was the ex-officio member secretary of SEIAA and 

continued to be the ex-officio member of SEIAA even after its 

reconstitution vide notification dated 10 June 2024. Thus, his action of 

intimation on behalf of SEIAA cannot be held to be invalid. 

6.4. Clause 8(iii) of the of the EIA Notification, 2006 inter-alia provides 

that in case of non-communication of decision of SEIAA within the 

specified period of 30 days, the EC would be deemed to have been 

granted to the project proponent basis the recommendations of the 

Expert Appraisal Committee. Thus, formal communication of grant is 

a mere technicality and even assuming that communication dated 06 

February 2024 for grant of EC is non-est in the eyes oflaw, Respondent 

No. 4 is still deemed to have been granted the EC basis the positive 

recommendation of the Expert Appraisal Committee. 

7. It is submitted that position taken by both Respondent No. 1 and

Respondent No. 2 in their respective Replies supports and further

substantiates the above grounds of challenge to the Appeal as raised by the

Answering Respondent.

8. Respondent No. 1 and Respondent No. 2 in their Reply affidavits have

referred to and annexed an Office Memorandum dated 02 August 2023

("OM") issued by the Respondent No. 1 dealing with "Procedure for

consideration of Category 'B 'proposals at Central level due to the non­

functionality or delay in constitution of SEIAAISEAC. "This OM explicitly

lays down the procedure for handling EC proposals where SEIAA/SEAC

are non-functional. The said OM categorises situations where conside. ation

of applications for EC may be delayed as set out below:
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1. Proposals submitted to SEIAA and not accepted by SEIAA.

11. Proposals received by SEAC/SEIAA and have been processed

or under processing.

m. Proposals considered and/or deferred by SEAC for various

reasons.

1v. Proposals recommended by SEAC but not forwarded to/not

approved by SEIAA.

v. Proposals (which do not reqmre examination of SEAC)

accepted by SEIAA but not process�d and/or deferred for

various reasons.

v1. Proposals approved by SEIAA, but minutes/letter not uploaded

on PARIVESH.

True Copy of the Office Memorandum dated 02 August 2023 is annexed 

herewith as Annexure A. 

9. It is pertinent to note that the OM prescribes the same procedure for

scenario nos. (i) to (v) which entails transfer of these proposals to Central

Level Expert Appraisal Committee ("CEAC"). However, the OM treats

scenario No. (vi) differently, where the EC proposal has been approved by

SEIAA, however not intimated to the Applicant. Paragraph 4 of the OM

dealing with scenario no. (vi) is reproduced herein below:

"4. For the scenario mentioned at sub para (vi) of para 2 above, 

based on the request from the Member Secretary of SEIAA/State 

Government, a window period of 15 days shall be provided to 

the Member Secretary SEIAA, extendable by a further period of 

15 days, to only upload the minutes/letters for the proposals 

which were duly approved by SEJAA before it became non­

functional. " 
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10. As is evident from the afore-quoted paragraph of the OM, in cases whereSEIAA has approved the EC proposal in a meeting prior to expiry of itstenure, the decision of SEIAA is considered final and does not require anyfurther confirmation/ratification from either the newly constituted SEIAAor the CEAC, as is the case with scenario no. (i) to (v) discussed in the OM.Further, by virtue of this OM, the Member Secretary SEIAA, who is an ex­officio member as stated in paragraph 6(iii) above, is empowered toissue/upload the minutes of meetings of SEIAA and letters regardingintimation of grant of EC for a period of 30 days (15 days, extendable by afurther period of 15 days), beyond the expiry of the tenure of SEIAA.
11. The Reply filed by Respondent No. 2 further refers to and encloses thefollowing correspondence between Respondent No. 1 and Respondent No.3: (i) Letter dated 09 January 2024 issued by Respondent No. 3 to theRespondent No. 1 in terms of the said OM requesting theRespondent No. 1 to keep the Parivesh portal login access of theRespondent No. 3 active for a period of 1 month beyond theexpiry of the tenure of SEIAA on 10 January 2024 enablingRespondent No. 3 to upload minutes of meeting/letters issuedby SEIAA.(ii) In response, vide email dated 24 January 2024, Respondent No.3 was intimated by Respondent No. 1 that the portal login accesshas been extended by 15 days i.e. till 25 January 2024 and thatRespondent No. 3 is entitled to a further extension of 15 days.(iii) Subsequently, vide letter dated 24 January 2024, RespondentNo. 3 once again requested for an extension oflogin access fora further period of s i.e. till 09 February 2024. 
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(iv) The same was then approved by Respondent No. 1 on 25

January 2024.

Thus, both Respondent No. 1 and Respondent No. 3 have acted in 

compliance with Paragraph 4 of the said OM in requesting/granting 

permission to upload/issue minutes of meeting/letters of intimation of 

grant of EC to the Applicants. The above correspondence exchanged 

between Respondent No. 1 and Respondent No. 3 is collectively annexed 

herewith as Annexure B.

12. It is pertinent to note here that the intimation regarding grant of EC was

issued by the Respondent No. 3 to the Answering Respondent on 06

February 2024 i.e. within the 30 days period prescribed under the said OM

and within the extension granted to the Respondent No. 3 till 09 February

2024 by the Respondent No. 1 vide email dated 25 January 2024.

13. It is submitted that the said OM read with the correspondence exchanged

between Respondent No. 1 and Respondent No. 3 confirm and further

substantiate the stand taken by the Answering Respondent in its Affidavit

dated 18 February 2025 that the decision taken by SEIAA in its duly

convened meeting regarding grant of EC is final and the Respondent No. 3

acted well within its powers in issuing the letter of intimation of EC to the

Answering Respondent. Thus, in light of these documents, it becomes

further evident that the Appeal is completely meritless, frivolous and ought

to be dismissed in limine.

14. Without prejudice to the above, the Answering Respondent further submits

that in light of Clause 8 (iii) of the EIA Notification, 2006, even if it is

assumed without admitting that the letter dated 06 February 2024 was

issued without authority, the EC would be deemed to have been granted to
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Respondent no. 4 basis the recommendations of the Expert Appraisal 

Committee, as stated in paragraph 6.4 above. 

15. It is submitted that if the present appeal were to be allowed, it would render

the entire process of obtaining the EC by Respondent No. 4 infructuous and

expose Respondent No. 4 to uncertainty, danger of unnecessary litigation

and jeopardize the interest of its project despite having complied with the

law of the land and making significant investments, thus causing

irreparable damage.

16. In view of the submissions made above, it is humbly prayed that the instant

Appeal be dismissed with exemplary costs. For One Boat Cl onstructions d Real Estate Pvt. Ltd. 

VERIFICATION: 

I, the deponent abovenamed do hereby verify that the contents of foregoing 

affidavit are true and correct to my knowledge, no part of it is false and nothing 

material has been concealed therefrom. 

Verified at _____ on this the __ day of MfiQ!l���[ub Construe • 

DF.FONENT Auth0meirs1gnatory

sw·oRN T RE ME 

I 

K.VENKATE�.,Hllli, B.A.,LL.B.,

P-OVQCl;il:: & 1-.IOTARY

GOVERHMHIT Of INDIA

#175"/, Sree i 'ivas 1st Cr�ss,

Oil Mill Road, Opp. Kalyam Bar,

Kammao·ahalli, Bangalore• 560 033
Mob : 981!6776570 

2 7 JUN 2025

Bangalore 27th
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1

Gaurav Sharma

From: Gaurav Sharma
Sent: Monday, June 30, 2025 11:58 AM
To: Tanaji_9june@yahoo.com; secy-moef@nic.in; psec.env@maharashtra.gov.in
Cc: Rajat Jariwal; Manish Barrua
Subject: RE: Appeal No. 76/2024 WZ before NGT | Advance service on behalf of Respondent 

No. 4
Attachments: Affidavit on behalf of One Boat 30 June 2025.pdf

Dear Sir/Ma’am 

We act under the instructions of and on behalf of our Client, One Boat Club Construction and Real Estate Private 
Limited, i.e., Respondent No. 4 in the captioned proceedings. 

We hereby serve you with a copy of the Affidavit in Rejoinder on behalf of Respondent No. 4, the contents of 
which are self-explanatory. 

Regards 
Gaurav Sharma/Rajat Jariwal  
Counsel for Respondent No. 4 
+91-9899644537

CONFIDENTIALITY NOTE 
This communication (including any accompanying documents) is intended only for the use of the addressee(s) and 
contains information that is PRIVILEGED AND CONFIDENTIAL. Unauthorized reading, dissemination, distribution or 
copying of this communication is prohibited. If you have received this communication in error, please notify us 
immediately at https://www.trilegal.com/offices/ and promptly destroy the original communication. This email has been 
scanned for viruses and malware and has been automatically archived. Thank you for your cooperation.

PROOF OF SERVICE 18107


	Pg. No. 9 - 11 - Annexure A - Copy of the Office Memorandum dated 02 August 2023.
	Pg. No. 12 - 17 - Annexure B - Copy of the correspondence exchanged between Respondent No. 1 and Respondent No. 3.

